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ACCESS TO GOVERNMENT INFORMATION AND
H.R. 2635, HUMAN RIGHTS INFORMATION ACT

MONDAY, MAY 11, 1998

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON GOVERNMENT MANAGEMENT,
INFORMATION, AND TECHNOLOGY,
COMMITTEE ON GOVERNMENT REFORM AND OVERSIGHT,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2154, Rayburn House Office Building, Hon. Stephen Horn (chair-
man of the subcommittee) presiding.

Present: Representatives Horn, Lantos, and Kucinich.

Staff present: J. Russell George, staff director and chief counsel;
John Hynes, professional staff member; Randy Kaplan, counsel
Matthew Ebert, clerk; and Faith Weiss, minority counsel.

Mr. HORN. A quorum being present, the subcommittee on Gov-
er:llment Management, Information, and Technology will come to
order.

We are here today to review the information security policies and
the practices of the executive branch of the U.S. G%vemment.
There is broad agreement that the Government needs to safeguard
sensitive information in the interests of both national security and
individual safety. At the same time, there are often compelling rea-
sons for allowing the public to access classified information. H.R.
2635, the Human Rights Information Act, presents Congress with
the challenge of balancing these competing interests. :

Many questions are raised by this issue. These include whether
the Government needs to make fundamental changes to declas-
sification and to classification generally; what role administrative
costs and burdens should play in setting that policy; and what ap-
proach—targeted requests or broad and systemic efforts—would
provide the most fair and effective declassification policy.

We should also consider these information policies from the per-
spective of the individual requester. I can recall our hearing 2
years ago when we were shocked to learn that it takes 4 years for
the average citizen to get a copy of his or her file from the Federal
Bureau of Investigation. 1 feel very strongly that when agencies
take that long, they should be asking the President for the re-
sources to get access to those files, as it is as much of their govern-
ment obligation as many other things we do; and we need to get
the truth about individuals so they can see it, if there are errors
in the file and this kind of thing.

What is the current process to request classified information
from the Government? at areas are commonly encountered? Are

(1)
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individuals able to obtain requested information in a timely man-
ner? Do they receive satisfactory explanations when the informa-
tion is not declassified? Do the channels for appealing declassifica-
tion decisions provide affordable, timely, and fair review?

Our first panel will address the provisions of H.R. 2635. The bill
specifically provides a process for declassifying on an expedited
basis U.S. Government tfocuments relating to human rights abuses
in Guatemala and Honduras. We will hear about the events that
have motivated this bill: Why does it focus on these two countries,
and why is this information being requested? Each country is in
the process of overcoming decades of internal strife. In an attempt
to establish a historical record and to secure the rule of law, these
coﬁl_mtries have established human rights and historical clarification
offices.

(The text of H.R. 2635 follows:]



105TH CONGRESS
2N H, R, 2635

To provide a process for declassifying on an expedited basis certain documents
relating to human rights abuses in Guatemala and Honduras.

IN THE HOUSE OF REPRESENTATIVES

OCTOBER 8, 1997

Mr. LANTOS (for himself, Mrs. MORELLA, Mr. LEWIS of Georgia, Mr. McGov-
ERN, Mr. OBERSTAR, Mr. SABO, Mr. SERRANO, Ms. FURSE, Mr. SAND-
ERS, and Mr. MEEHAN) introduced the following bill; which was referred
to the Committee on Government Reform and Oversight

A BILL

To provide a process for declassifying on an expedited basis
certain documents relating to human rights abuses in
Guatemala and Honduras.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Human Rights Infor-
mation Act”.

SEC. 2. FINDINGS.

N A L A W N

Congress finds the following:



O 00 N N Y h W =

N [ S T T T T T S R

2

(1) Agencies of the Government of the United
States have information on human rights violations
in Guatemala and Honduras.

(2) Members of both Houses of Congress have
repeatedly asked the Administration for information
on Guatemalan and Honduran human rights cases.

(3) The Guatemalan peace accords, which the
Government of the United States firmly supports,
has as an important and vital componeht the estab-
lishment of the Commission for the Historieal Clari-
fication of Human Rights Violations and Aects of Vi-
olence which have Caused Suffering to the Guate-
malan People (referred to in this Act as the “Clari-
fication Commission™). The Clarification Commis-
sion will investigate cases of human rights violations
and abuses by both parties to the ecivil conflict in
Guatemala and will need all available information to
fulfill its mandate.

(4) The National Commissioner for the Protec-
tion of Human Rights in the Republic of Honduras
has been requesting United States Government doc-
umentation on human rights violations in Honduras
since November 15, 1993. The Commissioner’s re-
quest has been partly fulfilled, but is still pending.
The request has been supported by national and
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international human rights nongovernmental organi-
zations as well as members of both Houses of Con-
gress.

(5) Vietims and survivors of human rights vio-
lations, including United States citizens and their
relatives, have also been requesting the information
referred to in paragraphs (3) and (4). Survivors and
the relatives of victims have a right to know what
happened. The requests have been supported by na-
tional and international human rights nongovern-
mental organizations as well as members of both
Houses of Congress.

(6) The United States should make the infor-
mation it has on human rights abuses available to
the public as part of the United States commitment
to democracy in Central America.

3. DEFINITIONS.
In this Act:

(1) HUMAN RIGHTS RECORD.—The term
“human rights record” means a record in the pos-
session, custody, or control of the United States
Government containing information about gross
human rights violations committed after 1944.

{2) AGENCY.—The term “agency” means any

agency of the United States Government charged
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with the conduct of foreign policy or foreign intel-

ligence, including the Department of State, the

Agency for International Development, the Depart-

ment of Defense (and all of its components), the

Central Intelligence Agency, the National Reconnais-

sance Office, the Department of Justice (and all of

its components), the National Security Council, and
the Executive Office of the President.
SEC. 4. IDENTIFICATION, REVIEW, AND PUBLIC DISCLO-
SURE OF HUMAN RIGHTS RECORDS REGARD-
ING GUATEMALA AND HONDURAS,

(a) IN GENERAL.—Notwithstanding any other provi-
sion of law, the provision of this Act shall govern the de-
classification and public disclosure of human rights
records by agencies.

(b) IDENTIFICATION OF RECORDS.—Not later than
120 days after the date of enactment of this Act, each
agency shall identify, review, and organize all human
rights records regarding activities oceurring in Guatemala,
and Honduras after 1944 for the purpose of declassifying
and disclosing the records to the public. Except as pro-
vided in section 5, all records described in the preceding
sentence shall be made available to the public not later
than 30 days after a review under this section is com-

pleted.
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(c) REPORT TO CONGRESS.—Not later than 150 days

after the date of enactment of this Act, the President shall

report to Congress regarding each agency’s compliance

with the provisions of this Act.

SEC. 5. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLO-
SURE OF RECORDS.

(a) IN GENERAL.—An agency may postpone public
disclosure of a human rights record or particular informa-
tion in a human rights record only if the agency deter-
mines that there is clear and convineing evidence that—

(1) the threat to the military defense, intel-
ligence operations, or conduct of foreign relations of
the United States raised by public disclosure of the
human rights record is of such gravity that it out-
weighs the public interest, and such publie disclosure
would reveal—

(A) an intelligence agent whose identity
currently requires protection;

(B) an intelligence source or method—

(i) which is being utilized, or reason-
ably expected to be utilized, by the United
States Government; _

(ii) which has not been officially dis-
closed; and
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(iti) the disclosure of which would
interfere with the conduect of intelligence
activities; or '

(C) any other matter currently relating to
the military defense, intelligence operations, or
conduct of foreign relations of the United
States, the disclosure of which would demon-
strably irﬁpair the national security of tile
United States;

(2) the public disclosure of the human rights
record would reveal the name or identity of a living
individual who provided confidential information to
the United States and would pose a substantial risk
of harm to that individual;

(3) the public disclosure of the human rights
record could reasonably be expected to constitute an
unwarranted invasion of personal privacy, and that
invasion of- privacy is so substantial that it out-
weighs the publie interest; or

(4) the public disclosure ‘of the human rights
record would eompromise the existence of an under-
standing of confidentiality currently requiring pro-
tection between a Government agent. and a cooperat-
ing individual or a foreign goﬁemment, and public
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disclosure would be so harmful that it outweighs the

public interest.

(b) SPECIAL TREATMENT OF CERTAIN INFORMA-
TION.—It shall not be grounds for postponement of disclo-
sure of a human rights record that an individual named
in the human rights record was an intelligence asset of
the United States Government, although the existence of
such relationship may be withheld if the eriteria set forth
in subsection (a) are met. For purposes of the preceding
sentence, the term an “intelligence asset” means a covert
agent as defined in section 606(4) of the National Security
Act of 1947 (50 U.S.C. 426(4)).

SEC. 6. REQUEST FOR HUMAN RIGHTS RECORDS FROM OF-
FICIAL ENTITIES IN OTHER LATIN AMERICAN
CARIBBEAN COUNTRIES.

In the event that an agency of the United States re-
ceives a request for human rights records from an entity
created by the United Nations or the Organization of
American States similar to the Guatemalan Clarification
Commission, or from the principal justice or human rights
official of a Latin American or Caribbean country who is
investigating a pattern of gross human rights violations,
the agency shall conduct a review of records as described

in section 4 and shall declassify and publicly disclose such
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records in accordance with the standards and procedures
set forth in this Act.
SEC. 7. REVIEW OF DECISIONS TO WITHHOLD RECORDS.

(a) DUTIES OF THE APPEALS PANEL.—The Inter-
agency Security Classification Appeals Panel (referred to
in this Act as the ““‘Appeals Panel”), established under Ex-
ecutive Order No. 12958, shall review determinations by
an agency to postpone public disclosure of any human
rights record.

(b) DETERMINATIONS OF THE APPEALS PANEL.—

(1) IN GENERAL.—The Appeals Panel shall di-
rect that all human rights records be disclosed to the
public, unless the Appeals Panel determines that
there is clear and convinecing evidence that—

(A) the record is not a human rights
record; or

(B) the human rights record or particular
information in the human rights record quali-
fies for postponement of disclosure pursuant to

section 5.

(2) TREATMENT IN CASES OF NONDISCLO-
SURE.—If the Appeals Panel concurs with an agency
decision to postpone disclosure of a human rights
record, the Appeals Panel shall determine, in con-
sultation with the originating agency and consistent



O 00 N N A W N e

[ T T = T

11

9
with the standards set forth in this Aet, which, if
any, of the alternative forms of disclosure described
in paragraph (3) shall be made by the agency.
(3) ALTERNATIVE FORMS OF DISCLOSURE.—
The forms of disclosure deseribed in this paragraph
are as follows:

(A) Disclosure of any reasonably seg-
regable portion of the human rights record
after deletion of the portions described in para-
graph (1).

(B) Disclosure of a record that is a sub-
stitute for information which is not disclosed.

(C) Disclosure of a summary of the infor-
mation contained in the human rights record.
(4) NOTIFICATION OF DETERMINATION.—

(A) IN GENERAL.—Upon completion of its
review, the Appeals Panel shall notify the head
of the agency in control or possession of the
human rights record that was the subject of the
review of its determiﬁation and shall, not later
than 14 days after the determination, publish
the determination in the Federal Register.

(B) NOTICE TO PRESIDENT.—The Appeals
Panel shall notify the President of its deter-

mination. The notice shall contain a written un-
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classified justification for its determination, in-

cluding an explanation of the application of the

standards contained in section 5.

(5) GENERAL PROCEDURES.—The Appeals
Panel shall publish in the Federal Register guide-
lines regarding its policy and procedures for adju-
dicating appeals.

(c) PRESIDENTIAL AUTHORITY OVER APPEALS

PANEL DETERMINATION.—

(1) PUBLIC DISCLOSURE OR POSTPONEMENT
OF DISCLOSURE.—The President shall have the sole
and nondelegable authority to review any determina-
tion of the Appeals Board under this Aect, and such
review shall be based on the standards set forth in
section 5. Not later than 30 days after the Appeals
Panel’s determination and notification to the agency
pursuant to subsection (b)(4), the President shall
provide the Appeals Panel with an unclassified writ-
ten certification specifying the President’s decision
and stating the reasons for the decision, including in
the case of a determination to postpone disclosure,
the standards set forth in section 5 which are the
basis for the President’s determination.

(2)- RECORD OF PRESIDENTIAL POSTPONE-

MENT.——TherAppeals Panel shall, upon receipt of
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the President’s determination, publish in the Federal

Register a copy of any unclassified written certifi-

cation, statement, and other materials transmitted

by or on behalf of the President with regard to the
postponement of disclosure of a human rights
record.
SEC. 8. REPORT REGARDING OTHER HUMAN RIGHTS
RECORDS.

Upon completion of the review and disclosure of the
human rights records relating to Guatemala and Hon-
duras, the Information Security Policy Advisory Council,
established pursuant to Executive Order No. 12958, shall
report to Congress on the desirability and feasibility of
declassification of human rights records relating to other
countries in Latin America and the Caribbean. The report
shall be available to the public.

SEC. 9. RULES OF CONSTRUCTION.

(a) FREEDOM OF INFORMATION ACT.—Nothing in
this Act shall be construed to limit any right to file a re-
quest with any executive agency or seek judicial review of
a decision pursuant to section 552 of title 5, United States
Code.

{b) JupICIAL REVIEW.—Nothing in this Act shall be

construed to preclude judicial review, under chapter 7 of
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title 5, United States Code, of final actions taken or re-
quired to be taken under this Act.
SEC. 10. CREATION OF POSITIONS.

For purposes of carrying out the provisions of this
Act, there shall be 2 additional positions in the Appeals
Panel. The positions shall be filled by the President, based
on the recommendations of the American Historical Asso-
ciation, the Latin American Studies Association, Human

Rights Watch, and Amnesty International, USA.
O
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Mr. HORN. We welcome representatives from these offices to tes-
tify before us this morning. They may help us to understand a re-
cent and very unwelcomed development. Monsignor Gerardi, the
auxiliary bishop for the Archdiocese of Guatemala, was assas-
sinated 1 week ago on Sunday, May 3. This assassination came 2
days after Monsignor Gerardi presided over the release of a report
on human rights violations in Guatemala.

The second panel will focus on the process of requesting informa-
tion from the Government and the importance of an effective de-
classification program.

Finally, we will hear from the administration on both the specific
issues raised by H.R. 2635 and the broader subjects of classification
and declassification policy. The views of the administration, par-
ticularly the agencies to which these information requests have
been made, are essential to a full and balanced consideration of
this bill. I am disappointed to announce, therefore, that two very
important agencies we invited to this hearing refused to appear.
We gave them plenty of notice; they knew this was coming. They
originally said they would appear.

The refusal of the Department of State and the Department of
Justice to go on the record is mystifying to say the least. The De-

artment of State has refused to appear because they were not al-
ﬁ)wed to testify first and then leave before any nongovernmental
witnesses testified. My opinion on this is that the Department of
State and other agencies should testify, and then hear from the
nongovernment witnesses, and the witnesses could tell them some-
thing they might learn if they stop to listen.

The Department of Justice has informed the subcommittee staff
that they could not receive clearance on their views letter from the
Office of Management and Budget in time for the hearing. When
our staff checked with OMB last week to see if they turned in any
testimony, guess what? They hadn’t. So don’t blame the Office of
Management and Budget for not clearing it.

Now at quarter of 10 this morning the Department of State
issued a letter to us, and we will file that in the record at the end
of my remarks, and without objection it will be put in right here,
and of course that isn’t the point. Anybody can file a letter with
any congressional committee in a hit-and-run operation, but we
want a dialog, and we think these people should come up here and
listen to you and listen to members of the committee on both sides
of the aisle who have strong feelintgs on this subject, and then let’s
get a dialog and see where we are from there on.

We will hold a special hearing. If we have to subpoena them, we
will subpoena them. But that 1s Justice and State and their con-
tribution to this morning’s dialog.

[The information referred to follows:]
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United States Department of State

Washington, D.C. 20520
MAY | | go8

Dear Mr. Chairman:

This letter responds to the Committee’s request
for views on H.R. 2635, the Human Rights Information
Act.

The Department of State favors rapid and
convenient citizen access to government information and
recognizes that H.R. 2635 is an attempt to promote that
access.

The U.S. Government’s documents concerning human
rights abuses of U.S5. citizens and their family
members, as well as to non-American citizens, in
Honduras, Guatemala, and El Salvador have been the
subject of one of the most intense and exhaustive
release efforts undertaken by the Department of State.
Various review projects ordered by the President and
the Congress produced thousands of pages of releasable
material and took hundreds of hours of review time in
the Department of State alone. This voluminous
information was provided to victims and their families.
Much of this information is currently available from
the Internet at foia.state.gov.

The State Department has completed most of its
declassification and release work on documents
pertaining to human rights violations in Honduras. Most
of the documents requested by the National Commissioner
on Human Rights of the Honduran government have been
processed and released. We have released over 500
documents.

The Department has also made extraordinary efforts
to release documents pertaining to human rights
violations in Guatemala. In May 1996 we released 5,800
documents relating to cases from 1984 to the present.
In June 1996 the Department, in conjunction with the
CIA and the Department of Defense {(DOD), released
nearly 900 documents related to the Intelligence

The Honorable
Steve Horn, Chairman,
Subcommittee on Government Management, Information
and Technology,
Committee on Government Reform and
Oversight,
House of Representatives.
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Oversight Board’s Guatemala 1995-96 review. In May
1997 we released 400 additional documents associated
with alleged human rights abuses against U.S. citizens
in Guatemala which occurred prior to 1984.

As a result of these and other declassification
reviews, over 7,000 documents related to human rights
cases in Guatemala from 1954 to the present have been
reviewed and released, including 30 cases involving
American citizens. Additionally, the U.S. government
is now involved in a special project to assist
Guatemala’s Historical Clarification Commission
(Comision para el Esclarecimiento Historico).

We have given this project a high priority and
have already released approximately 3,500 pages of
documents to the Commission. In 1998 several thousand
pages of documents were provided to the Commission in
its efforts to provide an historical record of the
massive human rights violations in that country over 36
years of internal armed conflict.

The Department undertock two projects on El
Salvador in 1993 and 1994, resulting in the release of
the maximum number of documents, while still protecting
sensitive sources, relations with third countries and
international organizations. Recently, at the request
of several members of Congress and the Lawyers
Committee for Human Rights, the Department reopened the
project pertaining to the 1980 murders of four American
churchwomen in El Salvador. At present we are making
every effort to release all relevant information,
including special evidence made available to Harold B.
Tyler for his 1993 report on the case, to the victims’
families, consistent with current declassification
standards.

Thus, the Administration has effectively pursued
maximum disclosure of human rights information
pertaining to Honduras and Guatemala under the legal
framework established by the Freedom of Information Act
(FOIA). We do not believe that a new process for
public disclosure of human rights records for Honduras
and Guatemala outside the FOIA framework is either
necessary or desirable, H.R., 2635 would, in effect,
create a mini~FOIA with new and different criteria but
limited to a particular set of documents.

In addition, H.A. 2635 could impinge upon the
President’s authority and flexibility to manage the
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executive branch’s classification and declassification
programs. The requirement in Section 5 that non-
disclosure of national security information should
satisfy a “clear and convincing evidence” test is an
example of a provision that raises this concern.

We believe that H.R. 2635 sets an unwise precedent
in establishing a country-based priority for the
release of documents. The disclosure criteria created
by H.R. 2635 would alter existing FOIA standards and
would, in effect, discriminate against other
individual’s who have equally compelling needs for
information. It would also divert resources from other
information declassification activities.

The Administration attaches the highest importance
to advancing human rights within this hemisphere and we
are committed to furthering the maximum disclosure of
human rights information. We remain interested in
working with the Committee and others in the Congress
to explore ideas to strengthen the U.S. Government’'s
ability to maximize disclosure of human rights
information. We welcome additional discussion with you
or your staff on this issue.

The Office of Management and the Budget advises
that from the standpoint of the Administration, there
is no objection to the submission of this letter.

We hope this information is useful to you. Please
do not hesitate to call us if we can be of further
assistance.

Sincerely,

Barbara Larkin
Assistant Secretary
Legislative Affairs
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Mr. HORN. I am now delighted to yield to my colleague, the gen-
tleman from Ohio, Mr. Kucinich.

Mr. KuciNicH. Thank you very much, Chairman Horn. I just re-
ceived this letter from the—one of the departments; I suppose it is
relevant to this so——

Mr. HORN. It is State, I assume.

Mr. KUCINICH. State Department, same one that you have, where
I take it they are justifying their refusal to come here this morning.

Well, in any event, I just want to go on record as saying that I
would support the Chair in any effort to subpoena either the State
Department or the Justice Department to testify on this matter. It
does not bode well for this overall subject that two of the important
departments were getting answers on these serious questions be-
fore us today of—essentially refused to cooperate with this com-
mittee. Again, I want those departments to know, if they have any
representatives here sitting in the audience who are watching, that
I would support the Chair’s effort to issue subpoenas, so you are
not going to escape accountability.

Today we are considering legislation introduced by my respected
colleague, Mr. Lantos. I am a cosupporter of this bill, because I
think it is time that the U.S. Government come clean on a sad
chapter in our history. We are privileged to have as witnesses indi-
viduals who have dedicated their lives to working on human rights
and who will be explaining the need for this legislation.

In particular, I would like to welcome Dr. Leo Valladares, the
Honduran human rights ombudsman, and Mr. Federico Reyes of
the Guatamalan Archbishop’s Office of Human Rights, both of
whom have traveled a great deal to testify before the sub-
committee. Both Dr. Valladares and Mr. Reyes are dedicated to un-
covering the truth and bringing human rights abusers to justice. I
think their work ought to be fully supported; and people who work
on human rights investigations do so at great personal risk to
themselves and their loved ones. Many of the individuals here
today and many others not present routinely jeopardize their own
safety to bring peace to others who have suffered greatly. The
world does take note and will stand behind your work.

The hidden truth about state-sponsored killings in Central Amer-
ica continues to cause widespread injustice. Two high-ranking Sal-
vadoran military commanders were allowed to move to the United
States in 1983. Ten years later, the El Salvador U.N. Truth Com-
mission found that the same two military officials had covered up
the brutal slaying of four American nuns in 1980. The U.S. Ambas-
sador to El Salvador at the time of the murders, “knew imme-
diately it was the military,” and found it difficult to accept that the
U.S. Government was not aware that these men “were all guilty of
either ordering or then covering up the killing.”

I make this note, Mr. Chairman, because I personally knew Sis-
ter Dorothy Kazel, and it is shocking that our Government may
have knowingly aided former Salvadoran military officials who
likely ordered her murder, and that three other sisters, all Amer-
ican citizens, were also murdered. I am offended and outraged that
these men live in the United States and have not been held ac-
countable.
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The U.S. Government trained and financed military and intel-
ligence units to fight Communist governments and leftist insur-
gents in Central America. The United States amassed mountains
of classified information on the political and military leaders of El
Salvador, Guatamala, and Honduras, with whom we developed
close relationships. Some of these same political and military offi-
cials committed horrible human rights violations with impunity,
protected by their American connections.

Victims of human rights abuses in Central America need the in-
formation contained in the files of the Department of Defense, the
CIA, and the State Department. To them the information is a mat-
ter of life, death, and dignity, and would provide some closure to
the families of the victims and help build a foundation for an ac-
countable military and civilian government by bringing those re-
sponsible for crimes to justice that may prevent future bloodshed.

Bishop Gerardi founded the Guatemalan Archbishop’s Office on
Human Rights in 1984. Just 2 weeks ago he was murdered in his
own garage, his head crushed by a cement block. Bishop Gerardi
had just released a report card, “Guatemala: Never Again,” on
human rights violations during its 36-year civil war. His death was
designed to threaten public confidence in the peace accord, to in-
timidate those who seek to uncover the truth, and warns Guate-
malans that the horrors may not be over. The New York Times re-
ports that many in Guatemala fear that the Government is cov-
ering up his murder and framing someone else.

The statistics from the Archbishop’s report are staggering. Al-
most 1 million Government and military officials were involved in
human rights abuses. Over 150,000 Guatemalans died or dis-
appeared during the violence, and the military police were respon-
sible for over 80 percent of these crimes. The report documented
422 massacres and compiled testimony on 55,000 murders, dis-
appearances, tortures, rapes, assaults, and kidnaﬁpings.

In releasing his report, Bishop Gerardi emphasized that, “We
cannot distort history, nor should we silence the truth. It is the
truth that challenges each one of us to recognize our individual and
collective responsibility and commit ourselves to action so that
these abominable acts must never happen again.” Bishop Gerardi
drew on the Cain and Abel story from Genesis, asking: “What have
you done? The voice of your brother’s blood is crying to me from
the ground.” Much blood has been shed upon the ground in Guate-
mala.

The stories from Honduras are just as tragic. Honduran mothers
gathered over grave sites to find their children. As one mother
noted, “my son was not there, but these are the sons of someone.”

The Baltimore Sun published a four-part series on the United
States military and intelligence activities in Honduras. The series
focused on Battalion 316, a military counterintelligence unit
trained and funded by the CIA. According to the Sun, 24-year-old
Ines Consuelo Murillo was tied, hung naked from a ceiling, and
beaten repeatedly by members of Battalion 316. Her tormentors
nearly drowned her and frequently electrocuted her. “It was so
frightening the way my body would shake when they shocked me.
They put rags in my throat so I could not scream,” she said. “But
1 screamed so loud, sometimes I sounded like an animal. I would
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even scare myself.” In 1983 a CIA agent known as Mr. Mike visited
her in a secret jail when she was being tortured by Battalion 316.

Mr. Chairman, in the interests of getting to our witnesses, I am
%oing to submit the rest of my testimony here for the record. But

do want it said that for too long the U.S. Government has hidden
its involvement with the military and paramilitary groups in Cen-
tral America. Information relating to human rights abuses should
be the highest priority for declassification. We cannot leave any
stone unturned in exposing the hidden truth regarding human
rights violations.

have spent quite a bit of time studying this, Mr. Chairman.
There is a ﬁook which you may be familiar with, “The Massacre at
El Mozote,” which talks about how an entire village in El Salvador
was wiped out with the help of a paramilitary group which had re-
ceived aid from the United States—733 people were murdered, a
good many of them children and women. Our Government’s official
policy at the time was such that there was complete denial, as
there is a denial going on all the time about human rights abuses
that we unfortunately have been complicit in.

The American taxpayers should know how their tax dollars are
used at times, and it is important to have a hearing like this. I con-
gratulate Mr. Lantos for bringing this issue forward, because we
need to know how Government policy affects other countries, and
we also need to know how taxpayers’ dollars are being used in sup-
port of torture and human rights abuses.

I don’t believe the American people condone this, I don’t believe
the American people think that the Department of Justice and the
Department of State ought not be held accountable and should not
appear before us today to testify.

With that, I want to send this back to the Chair and thank the
chairman for his indulgence.

[The prepared statement of Hon. Dennis J. Kucinich follows:]
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Opening Statement of The Honorable Dennis J. Kucinich
GMIT Hearing: “The Human Rights Information Act”
May 10, 1998

Today we are considering legislation introduced by my respected colleague, Mr.
Lantos. | am a co-sponsor of this bill, because it is time that the US govemmment come
clean on a sad chapter in our history. We are privileged to have as witnesses
individuals who have dedicated their lives to working on human rights and who will be
expiaining the need for this legislation. In particular, | would like to welcome Dr. Leo
Valladares, the Honduran Human Rights Ombudsman, and Mr. Federico Reyes of the
Guatemalan Archbishop’s Office of Human Rights, both of whom have traveled a great
distance to testify before this Subcommittee.

Both Dr. Valladares and Mr. Reyes are dedicated to upcovering the truth and
bringing human rights abusers to justice. We fully support the work of these
institutions, and other similar groups. The people who work on human rights
investigations do so at grave personal risk to themselves and their loved ones. Many of
the individuals here today — and many others not present — routinely jeopardize their
own safety to bring peace to others who have suffered greatly. The world does take
note and will stand behind you in your work.

The "hidden truth” about state-sponsored killings in Central America continues to
cause widespread injustice. Two high ranking Salvadoran military commanders were
allowed to move to the US in 1983. Ten years later, the El Salvador U.N. Truth
Commission found that the same two miilitary officials had “covered up"” the brutal
staying of four American nuns in 1880. The US ambassador to El Salvador at the time
of the murders "knew immediately it was the military” and found it difficuit to accept that
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the US govermment was not aware that these men “were all guilty of either ordering or
then covering up the killing."

| personally knew Sister Dorothy Kazel. | find it shocking that our govemment
may have knowingly aided former Salvadoran military officials who likely ordered her
murder, and those of three other Sisters, all American citizens. | am offended and
outraged that these men live in the United States and have not been held accountable.

The US government trained and financed military and intelligence units to fight
communist governments and leftist insurgents in Central America. The US amassed
mountains of classified information on the political and military leaders of E! Salvador,
Guatemala and Honduras, with whom we developed close relationships. Some of
these same political and military officials committed horrible human rights violations with
impunity — protected by their American connections.

Victims of the human rights abuses in Central America need the information
contained in the files of the DOD, the CIA, and the State Department. To them, the
information is a matter of life, death, and dignity: it would provide some closure to the
families of the victims and help build the foundations for an accountable military and
civilian government by bringing those responsible for crimes to justice. It may prevent
future bloodshed.

Bishop Gerardi founded the Guatemalan Archbishop's Office on Human Rights
in 1984. Just two weeks ago, he was murdered in his own garage, his head crushed by
a cement block. Bishop Gerardi had just released a report called “Guatemala: Never
Again” on human rights violations during its 36-year civil war. His death was designed
to threaten public confidence in the peace accord, intimidate those who seek to uncover
the truth, and warn Guatemalans that the horrors may not be over. The New York
Times reports that many in Guatemala fear that the government is covering up his
murder and framing someone else.
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The statistics from the Archbishop’s report are staggering. Almost one million
government and military officials were involved in human rights abuses. Over 150,000
Guatemalans died or "disappeared” during the violence -- and the military and police
were responsible for over 80% of these crimes. The report documented 422
massacres and compiled testimony on 55,000 murders, disappearances, tortures,
rapes, assaults, and kidnappings.

In releasing his report, Bishop Gerardi emphasized that: “We cannot distort
history, nor should we silence the truth. ... It is a truth that challenges each one of us to
recognize our individual and collective responsibility and commit ourselves to action so
that those abominable acts never happen again." Bishop Gerardi drew on the Cain and
Abel story from Genesis, asking: "What have you done? The voice of your brother's
blood is crying to me from the ground':." Much blood has been shed upon the ground in
Guatemala.

The stories from Honduras are just as tragic. Honduran mothers gather over
grave sites to find their children. As one mother noted, "My son was not there, but
these are the sons of someone."

The Baltimore Sun published a four-part series on the US military and
intelligence activities in Honduras. The series focused on Battalion 316, a military
counterintelligence unit trained and funded by the CIA. According to the Sun, 24-year
old Ines Consuelo Murillo was tied, hung naked from the ceiling, and beaten repeatedly
by members of Battalion 316. Her tormentors nearly drowned her and frequently
electr?cuted her. “It was so frightening the way my body would shake when they
shocked me. They put rags in my throat so | would not scream,” she said. “But |
screamed so loud, sometimes it sounded like an animal. | would even scare myself.”
in 1983, a CIA agent, known as Mr. Mike, visited her in the secret jail where she was
being tortured by Battalion 316.
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One of the former Battalion torturers interviewed by the Baltimore Sun
remembered that the prisoners “always asked to be killed. Torture is worse than
death.”

From the Baftimore Sun series and the internal CIA investigation that followed,
we leamed that the US government was aware that Battalion 316 was killing, torturing
and kidnapping people. And yet, in 1983 the State Department reported that “There
are no political prisoners in Honduras.” Also that year, well after abuses of the
Honduran Battalion 316 were known to our government, the US awarded the head of
Battalion 318, General Alvarez, the Legion of Merit medal for “encouraging the success
of democratic processes in Honduras." When General Alvarez was overthrown in
1984, he settled in Miami with his famity.

The US govemnment wanted to avoid any official mention of human rights
violations that might jeopardize continued military funding for Honduras, which had
climbed to a record $77.4 million in 1984. Because we needed the Honduran military
and Honduran airfields and bases for access to its neighboring countries, our
government tumed a blind eye to the allegations of human rights violations by our
Honduran ally. ’

The search for truth in Central America leads inevitably to the United States. Mr.
Thomas Buergenthal, a distinguished US law professor who was a member of the UN
Truth Commission for El Salvador, observes:

“The American Government continues to this day to resist a full accounting of the
brutal crimes committed in Central America during the cold war. ... As a rule, the
peapile responsibie for the crimes were either in the pay of our intelligence
setvices or they were viewed as invaluable allies in the struggle against
Communist subversion. That they were also frequently thugs and murderers
matiered little during those years.”
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Mr. Buergenthal's experience trying to obtain information for the El Salvador
Truth Commission led him to conclude:

"The real reasons that officials deny access have little to do with national
security. The predominant concern of the intelligence agencies tends to be the
desire to coverup their own incompetence or to protect themselves against
charges that they violated official United States policies by participating in or not
reporting human rights abuses by their foreign counterparts. ... Since these
agencies determine for themselves what information should be disclosed, they
reveal littie that will embarrass them.”

1 am sorely disappointed that the DOD and the State Department are not here
today to discuss this bill and their response to these governments who have reached
out for assistance. The State Departiment received a formal invitation from our
Subcommittee to appear and declined to attend. The DOD was aware of this hearing,
and on several occasions Subcommittee staff contacted the agency to invite it to testify,
but the DOD did not return their calls. This does not reflect the accountability we
should have from our own government.

In response to the Honduran human rights information requests, the DOD admits
that it has at least 260 boxes of potentially relevant materials. From 260 boxes, the
agency has released only 250 pages. | am holding in my hand everything DOD
released to Honduras as a result of a 4 year search! This is not enough!

Moreover, the information released is almost useless. On the chart, | have an
example. [Show Board 1] The title indicates the relevance of this "Information Paper”
on “Honduran Amed Forces — Human Rights and Corruption” — and yet about 80% of
this document has been redacted.

Our government must make good on its promise to help the full truth come out.

5
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A New York Times editorial on Saturday recognized that “this Administration had done
more than any previous one to declassify documents and reveal past American abuses"
but urged the Administration to do more now that the Cold War is over. | strongly
encourage the Clinton Administration to support enactment of this bill.

Moreover, the President should fulfill his promise to the people of Honduras and
Guatemala by issuing an Executive Order immediately that would require the release of
human rights information on these countries under the conditions set out in H.R. 2635.
The President can take this action unilaterally.

For too long, the US government has hidden its involvement with the military and
paramilitary groups in Central America. Information relating to human rights abuses
should be the highest priority for declassification. We cannot leave any stone unturned
in exposing the hidden truths regarding human rights violations.
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Mr. HogN. 1 thank the gentleman for his helpful opening com-
ments.

I now like to yield to the author of the bill, H.R. 2635, the gen-
tleman from California, Mr. Lantos. His life has been devoted to
human rights. He is the co-chairman, with John Porter of Illinois,
of a bipartisan Human Rights Caucus. He has long been active in
this area. In the course o? your remarks, Mr. Lantos, it would be
most helpful if you would explain how your bill would get at this
when it becomes law.

Mr. Lantos.

Mr. LaNTOS. Thank you very much, Mr. Chairman.

1 first would like to commend you for holding this hearing on
what I consider to be one of the most important issues to come be-
fore the Congress this session. Your own long commitment to the
protection of human rights and your leadership on this issue in
Congress is second to none.

I also want to commend and congratulate my good friend, the
distinguished ranking member of this committee, Congressman
Dennis Kucinich of Ohio, who although only in his first term has
already established himself as an outstanding legislator and a
champion of human rights. His cosponsorship and strong support
of the Human Rights Information Act is just another expression of
his sincere commitment to this all-encompassing issue. Dennis has
been an outstanding advocate for the families and friends of the
three American nuns and the lay worker tragically murdered in El
Salvador in 1980, an issue on which he has provided exemplary
leadership.

Mr. Chairman, I would like to put the issue, my legislation, and
this hearing in some kind of a historical perspective, because I
think it is important that we discuss an issue on which I believe
there is great bipartisan unity in this body in opposition to the po-
sition of the administration. Secretary of State Madeleine
Albright’s recent observation that the United States is the “indis-
pensable nation” on the face of this planet, in my humble judg-
ment, is a very accurate and apt description. Had it not been for
Franklin Delano Roosevelt, who turned around an isolationist Na-
tion, and had we not assumed in the early forties our international
responsibility as the indispensable Nation, history would have been
different. We could be looI{dng at a European continent dominated
by Nazi Germany and an Asia run by imperial Japan. And through
Republican and Democratic Presidents beginning with Franklin
Roosevelt, the United States, with occasional lapses, has been the
“indispensable Nation.” Without the United States the world would
be in infinitely worse shape.

I find it necessary to state this because in this particular in-
stance our Government policy, I am convinced, is dead wrong. But
I don’t want either my very harsh comments concerning this policy
and the general issue of my legislation to cloud the underlying re-
ality that the United States is the indispensable Nation for trying
to create a more civilized world, and I am profoundly convinced
that my legislation is very much in line with that broad objective.

I think it is particularly appropriate that we are meeting on this
legislation on the 50th anniversary of the Berlin Airlift, which is
yet another example of how the United States, with courage and
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determination, changed the course of history. What we are asking
in this modest piece of legislation is merely to correct one of several
mistakes our government has made over the last 60 years.

I was pleasantly surprised, Mr. Chairman, that on Saturday the
New York Times devoted a major editorial to my legislation and
this issue. I would like to quote from this editorial, which I think
so appropriately summarizes what we are after. The title of the
editorial is “A Timely Key for Unlocking History.”

Despite the Clinton administration’s promise to open cold war archives, Central
American and Caribbean countries investigating recent abuses have found it dif-
ficult to get information they need. American intelligence and diplomatic officials
serving in Honduras, Haiti, El Salvador, and Guatemala collected information about
human rights, and many had relationships with the abusers. But when investiga-
tors in tnals or truth commissions have sought the documents, declassification has
often been incomplete and tardy. An effort to change this, the subject of a congres-
sional hearing on Monday, deserves the administration’s full support.

And I want to repeat this. I think this legislation does deserve
the administration’s full support as it enjoys the full support of dis-
tinguished Republicans and Democrats in this body.

The Human Rights Information Act would give agencies 120 days to make declas-
sification decisions on requests from truth commissions and other official investiga-
tive panels. Currently the process can take years. Honduras has been waiting since
1993 for documents from the CIA. The bill covers only Central America and Carib-
bean nations, but can and should be broadened. It would also require the agencies
to lean toward openness, applying standards that have been used successfully in the
recent releases of documents on the Kennedy assassination, without revealing intel-
ligence sources or methods. They require a precise definition of harm to national se-
curity before material can be withheld. This should combat the widespread practice
of keeping material classified merely because it embarrasses the American govern-
ment.

Administration officials say the bill will let Congress dictate matters that should
be the prerogative of the President.

My measure gives the President the final say.

They also argue that this administration has done more than any previous one to
declassify documents and reveal past American abuses. That is true. But since it
is unincumbered by cold war abuses and the old enemy is gone, it should be doing
more. Countries find it difficult enough to uncover the past, bring abusers to ac-
count and create respect for the law without having to wrestle with Washington
along the way.

That is the editorial from the New York Times.

Mr. HOorN. Without objection we will put it in the record at this
point.

[The information referred to follows:]













































































































































































































































































































































































































































































































































































































































































































































































































































